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PER MAHAVIR SINGH, VICE PRESIDENT: 
 

      This appeal by the assessee is arising out the order of the 

Commissioner of Income Tax (Exemption), Chennai dated 

20.03.2024, rejecting Form No.10AB filed for seeking 

registration/approval/recognition u/s.12A(1)(ac)(iii) of the Act.    

 

2.   The only issue in this appeal of assessee is as regards to the 

order of CIT(E) rejecting the assessee’s applications filed in Form 
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No.10AB dated 02.09.2023 in seeking recognition u/s.12A(1)(ac)(iii) 

of the Act for the reason that the assessee’s trust is for the purpose 

of charitable trust with religious objects.  For this, assessee has 

raised various grounds which are argumentative, factual and hence, 

need not be reproduced. 

 

3. We have heard both the sides and gone through facts and 

circumstances of the case.  We noted that the assessee filed online 

application dated 02.09.2023 in Form No.10AB u/s.12A(1)(ac)(iii) of 

the Act, seeking registration u/s.12AB  of the Act.  The CIT(E) while 

processing the application, issued show-cause notice stating that as 

per Form No.10AB, column 3, the trust has declared the  nature of 

activities as ‘charitable’ but one of the objects of the trust in column 

5 is ‘religious’ and hence as per the provisions of the Act, the trust or 

institute can apply for registration either as ‘charitable or religious or 

charitable cum religious’ but it cannot apply for charitable trust with 

religious objects. In reply, the assessee stated that the trust may be 

granted as ‘charitable cum religious’ trust status since one of the 

clauses has glimpse of religious activities.  This fact is noted by 

CIT(E).  Finally, the CIT(E) rejected the application by giving the 

following reasons:- 
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“i) The applicant in the application filed in Form 10AB mentioned the 
nature of activity of the trust as ‘Charitable’ but in the object column, it has 
mentioned ‘Religious’ as one of the objects. 
iii) When the mistake was pointed out to the applicant, it has requested that 
registration may be granted to the trust as Charitable cum Religious Trust. 
However, the same cannot be accepted for the following reasons. 
 
iv) As per the provisions of the Income Tax Act, 1961, a trust or institutions 
can apply for registration either as Charitable or Religious or Charitable 
cum Religious but cannot apply for Charitable Trust with Religious objects. 
 
v) The CIT (E) can grant registration only based on the application filed by 
the applicant in Form 10AB. The System also process the application based 
on the application filed by the applicant. Processing of application and 
granting of registration are carried in ITBA and there is no functionality 
available in the system to change the objects mentioned in Form 10AB 
other than applied in the application filed in Form 1OAB and grant 
registration. 
 
vi) Hence, the applicant's request for granting registration as Charitable 
cum Religious cannot be accepted. In view of the above, the application in 
Form No. 10AB filed by the applicant on 02.09.2023 cannot be processed 

 

4. The assessee now before us contended that the activities of 

assessee’s are charitable as well as religious and hence, there is no 

bar in the provision of the Act for registration of trust being 

‘charitable cum religious’ trust.  As the purpose or activities of the 

trust is ‘charitable cum religious’, the trust can be registered u/s.12A 

of the Act.  Hence, we set aside the order of CIT(E) and remand the 

matter back to his file for examining the genuineness of activities of 

the trust.  Even otherwise, the order of CIT(E) has not examined the 

activities either charitable or religious and without that, he reached 
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to a conclusion. Hence the order of CIT(E) is set aside and matter 

remanded back to his file for fresh adjudication.  

 

5.   In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

  

    Order pronounced in the open court at the time of hearing on                       
24th June, 2024 at Chennai. 
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